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The Case Book 

New Case 
 

A submission from US Sailing 
Proposal: 
 
Rule 28.1  Sailing the Course 
Rule 61.1(a)  Protest Requirements: Informing the Protestee 
Rule 63.5  Hearings: Validity of the Protest or Request for Redress 
 

A boat intending to protest must comply with the applicable hail and flag requirements 
of rule 61.1(a) “at the first reasonable opportunity” after the incident. When a boat 
breaks rule 28.1 by failing to leave a mark on its required side, the relevant incident 
occurs at that time, not when she finishes. A boat intending to protest cannot delay 
informing the other boat because she did not know whether the other boat would 
subsequently correct her error. 

 

Facts and decision of the protest committee 
After rounding the windward mark in first place, Etchells 1061 turned toward the leeward 
mark and proceeded in that direction. Etchells 1221, in third place, observed this but instead 
sailed toward an object approximately one-eighth of a mile away which she believed to be an 
offset mark. When 1221 reached the supposed offset mark, approximately one minute and 45 
seconds after 1061 rounded the windward mark, she displayed a red flag. The protest 
committee disqualified 1061 for breaking rule 28.1. Etchells 1061 appealed, claiming that the 
mark was incorrectly marked and too far out of position to be an offset mark, and that 1221’s 
protest was invalid because she had not hailed “Protest” or displayed her red flag at the first 
reasonable opportunity. 

 

Decision of the Appeals Committee 
The first sentence of rule 28.1 states the requirements for sailing a course correctly. The 
second sentence imposes no requirement, but provides a means for a boat that has broken the 
rule to correct her error.  

The protest committee concluded that the actual incident in a breach of rule 28.1 is finishing 
without taking advantage of the rule’s second sentence. That conclusion was incorrect. Failing 
to take advantage of the means of correcting a breach does not constitute an “incident” as the 
term is used in the rules. When 1061 began to sail toward the leeward mark, rather than the 
supposed offset mark, she may have failed to “leave each mark on the required side.” That 
was the incident, and it constituted the alleged breach of the rule. A boat intending to protest 
cannot justify delaying her hail and flag display because she did not know at the time of the 
incident whether the other boat would subsequently correct her error.  
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Concerning the validity of 1221’s protest, rule 61.1(a) required her to hail “Protest” (unless 
1061 was beyond hailing distance) and display a red flag “at the first reasonable opportunity” 
after the incident. The protest committee found that 1221 displayed a red flag approximately 
one minute and 45 seconds after 1061 rounded the windward mark. This was later than the 
first reasonable opportunity for 1221 to display her flag, which was soon after it became clear 
to her that 1061 was sailing from the windward mark directly toward the leeward mark. 
Therefore the protest was invalid and the hearing should have been closed (see rule 63.5). 

This decision does not discuss whether or not the mark was a mark of the course because the 
invalidity of the protest makes that issue moot. 

The appeal is upheld. The decision of the protest committee that the protest was valid is 
reversed, and Etchells 1061 is reinstated in her finishing place. 

June 2006 

 
Current Position: 
None. 
 
Reason: 
The case clarifies the meaning of ‘incident’ when a boat makes an error in sailing the 
course part way through a race. Also it deals with a question that has been debated 
within the community of race officials during the past year. 
 


